Substantive Law

OAH Training for
Suitable Representatives

What is the issue in the case?

Where can | read the law?

Where can | find more about the law if needed?
Where can | find other resources?



Introduction

Resources available
Everyone has access to the same information

Topics in this module
nat is the issue in the case?
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read the law?
find more about the law if needed?
find other resources?



OAH Hearings

= Informal process
= Most do not have attorneys




Judge’s Role

= Judge may
= Develop the facts
= Complete the record
= Ask questions
= Request additional exhibits
= WAC 10-08-200(8) and (9)

= Role of judge
= Conduct a fair hearing




Not an Expert in the Law

Suitable Representatives
= May not be attorneys
= Attorney practicing in another area of law

Not expected to become an expert in the law
ALJ is the one expected to have a

"demonstrated knowledge of administrative law
and procedures.” RCW 34.12.030

Information about the law available to all parties



ldentify Case Issues

= Talk with your client

" Review

= Agency’s decision

Request for hearing
Notice of Hearing

ssue statement



ldentify Case Issues

= Talk with agency representative
= Read hearing report / opening brief

= Request prehearing conference

= Agency obligated to inform

= Facts and law used in decision



Hearing Packet

= Hearing Packet
= Cover letter
= List of documents
= Expected participants
= Statement summarizing agency’s position
= Statement of issues
= WAC citations
= Fact statement
= Copies of the law




Hearing Packet

Example

RECEVER
FER T4 018

Office of Adminlstrative Hears
Spokane anngs

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

Dacket No. 01/2018-HCA-

Enclosed is your capy of the Hearing Report and Exhibits that will be presented at the time of your
hearing. Please review them and have them with you at your hearing.

Also enclosed is a copy of the Washington Administrative Codes (WAC) referred to in your Hearing
Report and Exhibits and used to determine your case,

Your hearing is to be conducted by phone, please be sure to follow all instructions on the natice of

hearing (copy enclosed).
YOU MUST CALL THE OFFICE OF ADMINISTRATIVE HEARINGS AT LEAST TEN MINUTES PRIOR



State Agency Websites

Examples from the DSHS and HCA websites that you may find helpful:

Agency forms (Rights & Responsibilities)
= HCAForms
Administrative Hearing Rights and Deadlines

Same for DSHS Classic Medicaid:
Health Care Coverage Rights and Responsibilities

Same for Classic Medicaid
Same Tailored Supports for Older Adults

= DSHS Forms
Your DSHS Cash or Food Benefits

Your Cash & Food Assistance Rights and Responsibilities

Basic Food Program: Issuance Tables & Maximum Allowable Monthly Gross & Net Income
Standards,

Basic Food Eligibility Requirements


https://www.hca.wa.gov/assets/free-or-low-cost/12-506.pdf
https://www.hca.wa.gov/assets/free-or-low-cost/12-506.pdf
https://www.hca.wa.gov/assets/free-or-low-cost/18-003.pdf
https://www.hca.wa.gov/assets/free-or-low-cost/18-011.pdf
https://www.hca.wa.gov/assets/free-or-low-cost/18-009.pdf
https://www.dshs.wa.gov/fsa/forms?field_number_value=14-520&title=&=Apply
https://www.dshs.wa.gov/sites/default/files/FSA/forms/pdf/14-113.pdf
https://www.dshs.wa.gov/sites/default/files/FSA/forms/pdf/12-006.pdf
https://www.dshs.wa.gov/sites/default/files/FSA/forms/pdf/11-034b.pdf

Common Hearings

95% of OAH hearings are with:


https://www.dshs.wa.gov/
https://www.dcyf.wa.gov/
https://www.esd.wa.gov/
https://www.hca.wa.gov/
https://www.lni.wa.gov/
http://www.k12.wa.us/
https://access.wa.gov/

= www.oah.wa.gov

= RCWs & WACs

= Organized by title, chapter, and section

RCW

50.20.050

Title 50 for
Unemployment
Benefits

Section 050 for
Voluntary Quit

|

Chapter 20 for
Benefits and

Claims


http://oah.wa.gov/Home/Index/3408
http://leg.wa.gov/CodeReviser/Pages/default.aspx

= www.oah.wa.gov

= RCWs & WACs

= Organized by title, chapter, and section

WAC 388-14A-3205

Title 388 for - Section 3205 for

DSHS Chapter 14A for now DES
Division of Child calculates income

Support


http://oah.wa.gov/Home/Index/3408
http://leg.wa.gov/CodeReviser/Pages/default.aspx

State Law Library

* Free search tools
= User friendly

= Ask a Librarian
Washington State Law Library

Help by phone & oa | coecions [sevces | esarch e | esearch ks | evsietars | e airren
B S e e
Chat | B

Email

s

Quick Links

Washington Constitution

Washington Statutes (RCW)

! Find... A

Search the Catalog

u

Y ask 3 Librarian

[Keyword V] |S‘=a':' the Catalog || Search | Administrative Rules (WAC)

x call (360) 357-2136
Research Guides Self-Help Resources [
W Chat with us live 9-1!

R ! __§

Blog

Need More Help? Search WorldCat City & County Codes
“ ;
I Email County Law Library Directory
1
What's New Court Forms
i Document Delivery Court Rules
- Request documents with the washington LawHel
Document Request Form A L

Eind a Library

HE o W dm ois ki ..


https://www.courts.wa.gov/library/

Published Decisions

Washington Supreme Court and Court of Appeals

Precedential decisions

Judge’s orders for Special Education


https://www.courts.wa.gov/opinions/
https://govt.westlaw.com/wapcd/Index?__lrTS=20180816220616404
https://www.dshs.wa.gov/node/4060/board-appeals/index-significant-decisions
https://www.hca.wa.gov/about-hca/significant-decisions
http://www.k12.wa.us/SpecialEd/DisputeResolution/DueProcessDecisions.aspx

Rule Updates

Some agencies updates rules frequently
Some agencies update rules annually

Recent rulemaking

WACs adopted on an emergency basis


https://www.dshs.wa.gov/sesa/policy-and-external-relations/rules-and-policies-assistance-unit
https://www.hca.wa.gov/about-hca/rules
http://www.lni.wa.gov/LawRule/whatsnew/Proposed/default.asp?RuleID=262
https://esd.wa.gov/paid-family-medical-leave/rulemaking
http://leg.wa.gov/CodeReviser/Pages/Washington_State_Register.aspx

Rule Updates- Cont.

Code Reviser indicates last update

Title 182 WAC Last Update: 7/18/18

HEALTH CARE AUTHORITY

Chapters

182-04 Public records.

182-08 Procedures.

182-12 Eligible and naneligible employees.

18212 State resident—Medicare supplement.

182-16 Practice and procedure. WAC 182-526-0010

Definitions.

The following definitions and those found in RCW 34.05.010 apply to this chapter:

"Administrative law judge (AL))" - An impartial decision-maker who is an attorney and
the office of administrative hearings (OAH), which is a separate state agency, as defined in RCW 343
services or health care authority (HCA) employees or representatives.

"Agency"” - See WAC 182-500-0010,

"Appellant" - A person or entity who requests a hearing about an action of HCA or its designee.

"Applicant" - Any person who has made a request, or on whose behalf a request has been made, to HCA, or HCA's authorized agent on HCA's behalf,
for assistance through a medical service program established under chapter 74.09 RCW.

"Authorized agent" - A person or agency, as defined in RCW 34.05.010, acting on HCA's behalf under an agreement authorized by RCW 41.05.021 to
act as an HCA hearine representative. An authorized agent mav be an emplovee of the department of social and health services or its contractors but mav

strative hearing. AL)s are employed by
. ALJs are not department of social and health

RCW

Eligibility for public assistance - Temporary assistance for needy families  Limitations for new residents, drug or alcohol-dependent persons.

(1) Public assistance may be awarded to any applicant:

(a) Who is in need and otherwise meets the eligibility requirements of department assistance programs; and

(b) Who has not made a voluntary assignment of property or cash for the purpose of qualifying for an assistance grant; and

(¢) Who is not an inmate of a public institution except as a patient in a medical institution or except as an inmate in a public institution whao could qualify for feder
PROVIDED, That the assistance paid by the department to recipients in nursing homes, or receiving nursing home care, may cover the cost of clothing and incidentals aj
exclusive of medical care and health services. The department may pay a grant to cover the cost of clothing and personal incidentals in public or private medical instit

[2011 1st sp.5.c4257;2005¢ 1745 2; 2004 ¢ 54 §5; 1997 c 58 5 101; 1981 15t ex.5.c659; 1981 c858; 1980 c 795 1; 1971 ex.5. c 1695 1; 1967 ex.s. ¢ 31§ 1; 1959
1953¢174519.)




OAH Public Website

= Legal Research & Resources
= Frequently Conducted Hearings

Public Assistance Hearings

TANF, Basic Food, & Child Care
Agency: Department of Social and Health Services (DSHS)
Laws: RCW Chapter 74
Regulations: WAC 388
Other:
= D5SHS Website
* D5SHS Hearing Rules
= Eligibility A-Z Interpretive Policy Manual
= Washington Law Helg
= CLEAR
= Free and Low Cost Legal Assistance

» Hearing Preparation Information


http://www.oah.wa.gov/

Northwest Justice Project

Articles
* How to understand issues
= How to represent yourself

Read

| Assignment


http://www.washingtonlawhelp.org/
https://www.washingtonlawhelp.org/resource/do-you-owe-child-support?ref=xy5T9
https://www.washingtonlawhelp.org/files/C9D2EA3F-0350-D9AF-ACAE-BF37E9BC9FFA/attachments/6AE100FE-D195-42BE-9C03-EF792D270BA9/5170en_nursing-home-q-and-a.pdf

Washington Law Help

Resources to study once you are assigned to a case:


https://www.washingtonlawhelp.org/issues/government-benefits/cash-assistance-for-families-tanf-and-workfir
https://www.washingtonlawhelp.org/issues/government-benefits/child-care
https://www.washingtonlawhelp.org/issues/family-law/child-support
https://www.washingtonlawhelp.org/resource/cps-investigations-and-findings?ref=DwHar
https://www.washingtonlawhelp.org/issues/government-benefits/department-of-social-and-health-services-dshs
https://www.washingtonlawhelp.org/issues/family-law/elder-abuse-1
https://www.washingtonlawhelp.org/issues/government-benefits/emergency-assistance
https://www.washingtonlawhelp.org/issues/housing/emergency-shelter-assistance
https://www.washingtonlawhelp.org/issues/government-benefits/welfare-fraud-overpayments
https://www.washingtonlawhelp.org/issues/government-benefits/food-assistance
https://www.washingtonlawhelp.org/issues/government-benefits/long-term-care-assistance-copes-nursing-homes

Washington Law Help — Cont.



https://www.washingtonlawhelp.org/issues/government-benefits/medicaid-medicare-1
https://www.washingtonlawhelp.org/resource/the-medically-needy-spenddown-program-medicai-2?ref=om2no
https://www.washingtonlawhelp.org/resource/questions-and-answers-on-the-tailored-supports-for-older-adults-tsoa-and-medicaid-alternative-care-mac-programs?ref=om2no
https://www.washingtonlawhelp.org/resource/questions-and-answers-on-medicaid-for-nursing-1?ref=om2no
https://www.washingtonlawhelp.org/resource/key-medicaid-standards-as-of-july-2018?ref=om2no
https://www.washingtonlawhelp.org/issues/aging-elder-law/nursing-homes
https://www.washingtonlawhelp.org/issues/government-benefits/appeals-and-hearings
https://www.washingtonlawhelp.org/issues/government-benefits/government-benefits-for-people-with-criminal
https://www.washingtonlawhelp.org/issues/government-benefits/public-benefits-for-native-americans
https://www.washingtonlawhelp.org/issues/government-benefits/government-benefits-for-immigrants-and-refuge-1
https://www.washingtonlawhelp.org/issues/government-benefits/public-subsidized-housing
https://www.washingtonlawhelp.org/issues/government-benefits/disability-lifeline-gau-benefits
https://www.washingtonlawhelp.org/issues/government-benefits/supplemental-security-income-ssi-and-social-s-1
https://www.washingtonlawhelp.org/issues/government-benefits/unemployment-compensation
https://www.washingtonlawhelp.org/issues/housing/energy-assistance-utilities-telecommunication-1
https://www.washingtonlawhelp.org/issues/government-benefits/veterans-benefits
https://www.washingtonlawhelp.org/issues/employment-farm-worker-rights/wage-claims
https://www.washingtonlawhelp.org/resource/wage-and-hour-laws?ref=7r9Ae

Questions or Feedback?

= Send feedback about this training
= Email OAH_ADACoordinator@oah.wa.gov

See you in the next video!
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